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Exempt Policy Comments 
 
Application No:  20/04838/FULL1 
 
Proposal:  Demolition of existing buildings on site. Redevelopment to provide a 

foodstore (Class E) and associated access, car parking, and landscaping works. 
 
Site Address:   Frankie & Benny’s Farnborough Way, BR6 7DH 
 
Case Officer:   Agnieszka Nowak-John 
 
 
       
 

 
The comments below outline the Planning Policy Team assessment of the proposal, setting out the 
consistency of the proposal against relevant individual planning policies. These comments do not 
provide an opinion on the overall planning balance and whether the proposal is acceptable. This will 
be subject to a separate determination, factoring in other relevant information including comments 
from other consultees. 
 
Publication London Plan (December 2020) 
 
An updated ‘Intend to Publish’ version of draft London Plan – entitled Publication London Plan 
December 2020 - was published on 21 December 2020. This version of the draft plan includes changes 
made by the Mayor in response to several Directed Changes made by the Secretary of State in March 
and December 2020. The relevant documents are available on the Mayor’s website: 
https://www.london.gov.uk/what-we-do/planning/london-plan/new-london-plan/publication-
london-plan  
 
The Publication London Plan (December 2020) is a material consideration in the determination of this 
planning application. Paragraph 48 of the NPPF states that decision makers may give weight to 
relevant policies in emerging plans according to: (1) the stage of preparation of the emerging plan; (2) 
the extent to which there are unresolved objections to relevant policies in the emerging plan; and (3) 
the degree of consistency of relevant policies to the policies in the Framework.  
 
The Publication London Plan is awaiting formal publication. In a letter dated 29 January 2021, the 
Secretary of State has confirmed that the plan can be published. 
 
The London Assembly considered the Publication London Plan at a plenary meeting on 6 February 
2020 and did not exercise their power to veto the plan. 
 
Considering this information against paragraph 48 of the NPPF, the Publication London Plan 
(December 2020) is considered to have very significant weight, in effect full weight. Taking this into 
account, the Publication London Plan policies should be used to determine this planning application, 
alongside policies in the adopted Local Plan. Policies in the current adopted London Plan (2016) are 
not considered relevant for this determination. Where there is conflict between the policies in the 
Publication London Plan and the policies in the adopted Development Plan, the Publication London 
Plan should generally be given primacy.  
 

https://www.london.gov.uk/what-we-do/planning/london-plan/new-london-plan/publication-london-plan
https://www.london.gov.uk/what-we-do/planning/london-plan/new-london-plan/publication-london-plan


 

 

Upon adoption of the new London Plan, it will become the most up-to-date Development Plan 
Document for the London Borough of Bromley, and therefore, in accordance with section 38(5) of the 
Planning and Compulsory Purchase Act 2004, “if to any extent a policy contained in a development 
plan for an area conflicts with another policy in the development plan the conflict must be resolved in 
favour of the policy which is contained in the last document to become part of the development plan.” 
 
Application Site and Relevant Planning History 
 
The application site is approximately 0.34ha (as stated by the applicant in the Planning Statement). 
With a PTAL of 1a/1b, it is located off Farnborough Way (A21) and lies South West of Orpington Town 
Centre. There is an existing Frankie and Benny’s currently situated on site. The restaurant use itself is 
a historic A3 use that pre-dates the current town centres policies set out in the NPPF. 
 
Pre-application discussions were initially held with the Council in 2018 (PREAPP/18/00201) for 
redevelopment of the site for an ALDI foodstore. A second pre-application was submitted in 
September 2020 (PREAPP/20/00167) which raised some issues about the approach to retail and 
sequential test. 
 
The proposed scheme would require demolition of existing buildings and redevelopment of the site 
to provide a retail foodstore (1,843sqm), with a net retail sales area of 1,093sqm and a level car park 
with 49 spaces.  
 
Retail and Sequential Test 
 
The applicant proposes a retail use in an out of centre location which would compete for customers 
that otherwise would have visited nearby centres such as Orpington Town Centre or Locksbottom 
Local Centre.  
 
Local Plan Policy 91 Proposals for Main Town Centre Uses requires proposals for main town centre 
uses to be located within designated centres or, if no in-centre sites are available, sites on edge of 
centres. Only if suitable sites are not available in Town Centres or in edge of centre locations should 
out of centre sites be considered.   
 
Proposals for new main town centre uses outside of existing centres will be required to meet the 
sequential test as set out in the NPPF. 
 
NPPF paragraph 86 states that local planning authorities should apply a sequential test to planning 
applications for main town centre uses which are neither in an existing centre nor in accordance with 
an up-to-date plan. Main town centre uses should be located in town centres, then in edge of centre 
locations; and only if suitable sites are not available (or expected to become available within a 
reasonable period) should out of centre sites be considered. Paragraph 87 states that where 
considering edge of centre and out of centre proposals, preference should be given to accessible sites 
which are well connected to the town centre. Applicants and local planning authorities should 
demonstrate flexibility on issues such as format and scale, so that opportunities to utilise suitable 
town centre or edge of centre sites are fully explored. 
 
The applicants outlined their sequential approach in their planning statement. It appears that they 
have focused on areas that were discussed with officers at pre-application stage and have considered 
edge of centre sites as well as in-centre sites. The sites that they have identified would suggest that 
there is no flexibility to alter the proposal, although there is a lack of explanation as to why that 



 

 

flexibility would not be possible. Nonetheless, it is my view that they have adequately carried out the 
sequential assessment. 
 
If this application is approved, it is essential that there is a condition to limit the use to retail foodstore 
within class E. Other uses may have different impacts and may be able to be accommodated within 
sequentially preferable locations, therefore a condition would require them to apply to alter/remove 
and we can then require further sequential test. 

 
The subject site has a PTAL level of 1a/1b and would be difficult to describe as accessible and well 
connected to town centres (by sustainable transport options); therefore it is not a site that would be 
afforded preference in accordance with NPPF paragraph 87. Should the Council be satisfied that no 
in-centre sites, or edge-of-centre sites within 300m of a primary shopping area, are available (or 
expected to become available within a reasonable period), further consideration should be given to 
the availability of other out of centre sites with higher PTAL levels that could accommodate the use. 
 
Retail Car Parking 
 
The Publication London Plan (2nd March 2021) Table 10.5 of Policy T6.3 Retail Parking outlines the 
maximum parking standards that should be applied to new retail development. Outer London has an 
agreed standard of up to 1 space per 50sqm (GIA). The applicant proposes that the ALDI food store 
will have a GIA of approximately 1843sqm. On this basis, a total of 36 parking spaces would be 
appropriate and the proposal of 49 parking spaces would not be acceptable. 
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Katia Clarke

From: Katia Clarke

Sent: 05 March 2021 15:44

To: Nowak, Agnieszka

Cc: Alastair Close

Subject: RE: Aldi Farnborough Way

Attachments: 2004838FULL1 Frankie  Bennys.docx

Good afternoon Agnieszka,  

 

I hope you are well. Thank you for sending across the attached policy comments, to which we respond below. 

 

Publication London Plan (December 2020) 

 

Comments here are noted and it is accepted, given the London Plan 2021 has now been adopted, that 

policies within this document now have full weight and should be used to determine this planning application, 

alongside those in the adopted Local Plan. However, overall, the new LP does not raise considerations that 

have not already been addressed through the comprehensive suite of supporting documents. 

 

Retail and Sequential Test 

 

Overall, it is encouraging that Officers are satisfied that the sequential test prepared in support of the 

application is passed. However, it is noted that some queries have been raised, and so we respond to these 

for robustness, avoidance of doubt and completeness. 

 

Comments suggest we have perhaps not been flexible enough in our sequential approach. The sequential 

assessment is set out at section 4 of the Planning and Retail Statement (PRS). This has been undertaken in 

accordance with NPPF, NPPG and relevant appeal precedents and Case Law. Indeed, we note and welcome 

that the policy comments do not dispute the relevant appeal decisions and Case Law to which we have 

referred.  

 

Paragraph 4.27 clearly identifies the designated centres within proposed store’s catchment area to be 

Farnborough Village Parade and Locksbottom Local Centre. The assessment considered any suitable and 

available sites within these centres. However, in addition and for completeness, the sequential assessment 

also considered potential sites within and to the edge of Orpington Town Centre. This was undertaken in full 

accordance with Paragraph 86 of the NPPF and associated guidance (NPPG Paragraph: 009 Reference ID: 

2b-009-20190722).  

 

Paragraphs 2.50 and 4.34 of the PRS clearly set out the flexibility already demonstrated by Aldi to bring 

forward a store on the application site in order to meet significant need for discount retail in the area. 

Specifically, Table 1 provides detail of how this flexibility has been achieved through a reduced sales area, 

warehousing on lower ground floor rather than at grade, and a reduction in the standard number of parking 

spaces. It is this scheme that potential sequential sites have been assessed, and even with these deviations 

from Aldi’s core requirements, no sites were identified to be available or suitable. This clearly demonstrates the 

level of flexibility already shown by the applicant as required by Paragraph 87 of the NPPF. As such, the 

sequential assessment provided was undertaken in accordance with best planning practice. 

 

Notwithstanding the above, as also set out in the Planning and Retail Statement and as Officers will be aware, 

we have been involved in discussions with the Council in respect of potential sites for almost 3 years, having 

initiated pre-application discussions in relation to the application site back in 2018. The scope of the 

sequential assessment and list of potential sites was agreed at this stage, and Officers have not since been 

able to provide any additional sites which should be considered. As such, our sequential assessment provided 

is extremely robust. This assessment has been found to have been passed by policy officers and we welcome 

this position.   
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Retail Car Parking 

 

We note that the comments suggest there should be 36 spaces in line with the Publication London 

Plan.  However, we can advise that Aldi’s highway consultants have since met with representatives from TfL 

and London Borough of Bromley Highways, who have both confirmed that they are comfortable with the level 

of parking proposed. Specifically, LBB Highways said they are happy to exceed the London Plan standard as 

they have concerns over there being too few spaces. They have noted that the proposed provision is an 

acceptable and appropriate balance.   

 

I trust the above makes sense and provides necessary clarification on points raised by your policy colleagues, 

but I would be grateful if you could confirm.  

 

Separately, it has been some time since we met, and so would it be helpful to have another meeting? I am 

conscious that we have not yet discussed design in much depth so may be useful to run through on another 

call. 

 

Many thanks 

Katia 

 

From: Katia Clarke  

Sent: 25 February 2021 16:04 

To: Nowak, Agnieszka <Agnieszka.Nowak@bromley.gov.uk> 

Cc: Alastair Close <alastair.close@planningpotential.co.uk> 

Subject: RE: Aldi Farnborough Way 

 

Agnieszka,  

 

Thank you for sending this across – we will review and come back with response / any questions.  

 

Many thanks 

Katia  

From: Nowak, Agnieszka <Agnieszka.Nowak@bromley.gov.uk>  

Sent: 24 February 2021 11:48 

To: Katia Clarke <Katia.Clarke@planningpotential.co.uk> 

Cc: Alastair Close <alastair.close@planningpotential.co.uk> 

Subject: RE: Aldi Farnborough Way 

 

Hi Katia, 
  
Policy comments attached. Still chasing the remaining responses. 
  
Agnieszka  
  

From: Katia Clarke <Katia.Clarke@planningpotential.co.uk>  

Sent: 23 February 2021 15:31 

To: Nowak, Agnieszka <Agnieszka.Nowak@bromley.gov.uk> 

Cc: Alastair Close <alastair.close@planningpotential.co.uk> 

Subject: RE: Aldi Farnborough Way 

  

Good afternoon Agnieszka,  

  

I hope you are well. Further to the below, is there any update on timescales for getting a response from 

outstanding consultees? 

  

Many thanks 
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Katia Clarke

From: Owens, Hannah <Hannah.Owens@bromley.gov.uk>

Sent: 15 August 2018 09:39

To: Katia Clarke

Subject: Pre-Application Response - Frankie and Benny's

Attachments: Frankie and Benny's Pre-application Response.pdf

Dear Katia, 
  
Please find attached the formal pre-application response with regard to the Frankie and Benny’s 
site on Farnborough Way. 
  
Further to our discussions at the meeting, we have also identified the below sites that fall within 
Orpington Town Centre that appear to fit the requirements for ALDI and fall within the “available 
within a reasonable period” category. Please note that these are put forward on a ‘without 
prejudice’ basis and will be subject to future planning applications: 
  
•           The Thornburrows shop at 257-259 High St (1,301 sqm) closed earlier this year but has 
not been marketed.  
  
•           208-212 High St (2,211 sqm) is currently occupied by Poundworld, who are reportedly 
shutting all stores this month. 
  
•           214 High St (2,412 sqm) is the Orpington post office, which has closed its retail function. 
The sorting office is still operational; depending on future plans, there may be potential for a new 
retail occupant at the frontage. 
  
•           The ground floor at Templegate House, 115-123 High St (516 sqm) has been available 
since 2015. Similarly, 158-160 High St (554 sqm) across the road is also available but may be too 
small in its current format.  
  
Outside of Orpington, there aren’t many decent sized units on the market at the moment. The 
Warren Evans shop is the largest available A1 unit in BTC (718 sqm). 
  
I hope this helps, 
  
Kind Regards 

  
Hannah 

  
Hannah Owens    
MPlan(Hons) MRTPI   
Principal Planner  
Development Control (Major Development) 
Planning Department 
______________________________________                                                      __ 

London Borough of Bromley, Civic Centre, Stockwell Close, Bromley, BR1 3UH 

Tel: 0208 4617421 

  

 

 

---- London Borough of Bromley E-Mail Disclaimer ---- 
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Katia Clarke

From: Katia Clarke

Sent: 13 October 2020 17:34

To: Parker, Hannah; Bradshaw, Karen

Cc: Alastair Close

Subject: RE: Pre-application - ALDI stores, Frankie and Benny's, Farnborough Way, Orpington

Good afternoon Hannah,  

 

Many thanks for the below, that’s helpful.  

 

Also noted in terms of the delay, but are you able to update at all on when we can expect the written 

response? In addition, I would be grateful if you could confirm if you intend to come back on sequential, or 

whether like us, the Council are not aware of any suitable and available alternative sites. 

 

I look forward to hearing from you. 

 

Many thanks 

Katia 

 

From: Parker, Hannah <Hannah.Parker@bromley.gov.uk>  

Sent: 02 October 2020 09:50 

To: Katia Clarke <Katia.Clarke@planningpotential.co.uk>; Bradshaw, Karen <Karen.Bradshaw@bromley.gov.uk> 

Cc: Alastair Close <alastair.close@planningpotential.co.uk> 

Subject: RE: Pre-application - ALDI stores, Frankie and Benny's, Farnborough Way, Orpington 

 

Dear Katia, 
  
Thank you for your email. Unfortunately Karen is off sick at the moment so there will be a delay in 
getting the comments to you.  
  
You don’t require any BREEAM standard in planning policy terms so we would not expect you to 
present anything specific.  
  
You need to look at the current and draft New London Plan policies and make sure that any 
submission demonstrates accordance with those – BREEAM is not a substitution for an energy 
statement and carbon reduction strategy in accordance with the GLA guidance.  
  
Kind Regards 

  
Hannah  
  
Hannah Parker 

Development Management Team Leader – Major Developments 

Housing, Planning and Regeneration Services  
Bromley Council, Stockwell Close, Bromley BR1 3UH 

020 83134691 

Hannah.Parker@bromley.gov.uk  
www.bromley.gov.uk/planning  
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From: Katia Clarke <Katia.Clarke@planningpotential.co.uk>  

Sent: 01 October 2020 12:50 

To: Parker, Hannah <Hannah.Parker@bromley.gov.uk>; Bradshaw, Karen <Karen.Bradshaw@bromley.gov.uk> 

Cc: Alastair Close <alastair.close@planningpotential.co.uk> 

Subject: RE: Pre-application - ALDI stores, Frankie and Benny's, Farnborough Way, Orpington 

  

Afternoon Karen / Hannah,  

  

I tried to call just now but wasn’t able to get through.  

  

We are keen to progress with application preparation and therefore further to the below, I would be grateful if 

you could please send across any sequential sites that the Council are aware of that you would expect to see 

within our sequential assessment. This was discussed at the meeting and it was agreed that you would get 

back to us with sites before issue of your written response. If we have not heard back on this, we will assume 

that the Council, like us, are not aware of any suitable and available alternatives.  

  

Separately, I would be grateful if you could come back on the BREEAM point below.  

  

If you could also please update on progress with your written pre-app response it would be appreciated.  

  

I look forward to hearing from you. 

Many thanks 

Katia 

  

 

Katia Clarke  MRTPI
 

Planner 
 

 

Magdalen House 

148 Tooley Street 

London 

SE1 2TU 

T: 

M:
 

+44 (0) 20 7357 8000

07436 365712 

  

   

  

 

  

 

    
    
    
    
  www.planningpotential.co.uk
 

 

If you are not the intended recipient of this email you are notified that disclosing, copying, distributing 

or taking any action in reliance on the contents of this information is strictly prohibited. 

  

Our terms and conditions are available on our website. 
 

From: Katia Clarke  

Sent: 22 September 2020 16:54 

To: Parker, Hannah <Hannah.Parker@bromley.gov.uk>; Bradshaw, Karen <Karen.Bradshaw@bromley.gov.uk> 

Cc: Alastair Close <alastair.close@planningpotential.co.uk> 

Subject: RE: Pre-application - ALDI stores, Frankie and Benny's, Farnborough Way, Orpington 

  

Afternoon both,  

  

Apologies, I just have a further query in addition to the below. It is noted that Bromley do not currently have a 

BREEAM requirement. As we set out in the letter, we are happy to provide a BREEAM pre-assessment 
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detailing what the building can achieve, but wanted to check that from a policy perspective, the Council are 

not expecting a specific rating? 

  

Happy to discuss on the phone if easier. 

  

Many thanks, 

Katia  

  

From: Katia Clarke  

Sent: 22 September 2020 12:56 

To: Parker, Hannah <Hannah.Parker@bromley.gov.uk>; Bradshaw, Karen <Karen.Bradshaw@bromley.gov.uk> 

Cc: Alastair Close <alastair.close@planningpotential.co.uk> 

Subject: Pre-application - ALDI stores, Frankie and Benny's, Farnborough Way, Orpington 

  

Good afternoon Karen / Hannah,  

  

Many thanks again for your time last week to discuss the proposals – this was much appreciated and a very 

helpful meeting.  

  

It was discussed during the meeting that we would like to agree a list of sequential sites so we can ensure our 

sequential analysis covers the sites you expect to see. In this regard, as set out on the call, we are not aware 

of any sites within Locksbottom Local Centre or Orpington Town Centre that are both suitable and available to 

accommodate the proposed development. However as agreed, we would be grateful if you could please let 

us know if there are any sites that you are aware of that you would expect to see within our sequential 

assessment.  

  

As mentioned, we are keen to get on with things and submit an application in due course and so I would also 

be grateful if you could advise when we might expect your written response? 

  

I look forward to hearing from you. 

Many thanks 

Katia 
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